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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Lawrence W, Yonge III el al. Art Unit ; 2141 

Serial No. - >0,742 Examiner : Chirag R. Paiel 

Fik-d ^vopa'^jh: Conf. No. : 2741 

Title : Tl . x ' ^ Cl ^( "MROlL \ v fr iuiiv VN.\n>n\1* 

FROM A PLURALITY OF RECEIVED DATA UNITS INTO A PLURALITY OF 
M , \ ' f -s " x \NS V T T i \ -il F BLOt Ks 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 223134450 

FRE-APPEAf HERS REQUEST FO R REVIEW 

Pursuant to United States Patent and Trademark Office OG Notices: 12 My 2005 - New 
Pre-Appeal Brief Conference Pilot Program (extended January HE 2006), a request tor a review 
of identified matters on appeal is hereby submitted with the Notice of Appeal. Review of these 
kicrtuLC. natters by a panel of Examiners is requested because the rejections of record are 
clearly not proper and are without basis, in view of a clear legal or factual deficiency in the 
rejections. AH rights to address additional matters on appeal in any subsequent appeal brief are 
hereby reserved. 

Claims 1-68 are pending, of which claims 1, ..49, and 57 are independent claims. All 
amendments sej entered MR I he claims stand ejected nelud » * ! 

claims, as follows; 

• Claims 1 and 57 stand rejected under 35 U.S.C. 102(b) as anticipated by Yi (U.S. 
2002/0001314). 

• Claim 49 stands rejected under 35 U.S.C. 1 03(a) as unpatentable over Yi in view 
. :'H.:j > : ; : .s. .M h C o . -^2 U 

\o;Eeant -<v \ t Tcquesis U pane; to ;cvica k f ^ „ 

!. The Examiner has made a clear error in providing a valid factual basis to support a 

prima facie rejection of claim 1. 

2. The Examiner has made a clear error in providing a valid tactual basis to support a 

prwhi fat >V rcleci ton of claim 4C 
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3. The Examiner has made a clear error in providing a valid factual basis to support a 
;■ ; ; c c, , > cLnc 5 

Each of these issues is discussed in greater detail below. Applicants reserve the right to 
e\p-n I s* e >m v u iu I ti v e c -> 1 

raised in previous replies filed on December 22, 2005. June 21, 2006, and September 8, 2006, 
cached > e < s L mratcc tereh by reference. 

1 vcuw - m h uses: 

I The Examiner has made a clear error m providing a valid factual basis to s upport a 
t j» . ,< m c up I . 

The Examiner has made a clear error in providing a valid factual basis to support the 35 
f s ' \ ^ non -\d j j h % lew of this error, Yi fails to disclose all limitations of 
depeec ■ 

YI does not disclose at least "dividing the encapsulated content into a plurality of pieces 
,,. at least some of the low level data units each containing a plurality of the pieces," as recited 
by indepemlen! claim 1. 

d i\ the Office Action mailed February 22, 2006, and in the Office 
\. cm n . led Par.; , \ 2006, the description in Yi of "a method of generating PDUs in a radio 
link control layer [that] includes producing a payload unit by segmenting and/or concatenating 
< sne os more sei \ \ e data units received from a higher layer, generating a first PDU which 
ncludes sequ< ice m >er eorrespondii » to the payio d unit tnd second PDl which includes 
c fu and second PDUs to { * cs apfa [0014]) 

^ v o no 1 t u i i w id etc i ii i p i i v 

up ilea A est 2006 > Examiner goes on to say that "Pe* 
i'001 5 ], the PDU units contains a payload unit and a MAC header and reads on the claim 

s e evel data units t contain i plm es' since 

tvi \> ant, s * u U » v t Ou. * m * rrm\iH urn „ 



- cam po ed oul i the repls mai ed S pten be 0 >o t 1 . o eq ii es s o 
just that at least some of the low level data units each contain "a plurality of pieces" but that at 
ca-> ^ ti < { > in t v . on a it ini a'n, l ^ t< v. v 

enc rosu d co <• t v* as d \ ided Since onl> tie payload unit an i no the MAC icades 
v w t ' o : ; i p.'..,'c , kHui bs st " un is! \\ *>r 'iu'ci ttit, on, < snore ->e<^ t 1 % 
mats received from a higher layer," the MAC header does not co 5 po >d U < ox 
pieces. Thus, there is no factual basis for asserting that the PDU units correspond to low level 

Is). ! K.1T 5 >• j c ucees 

Applicant further pointed out that a proper anticipation rejection "requires the presence in 
a sngk prior an disclosure of all elements of a claimed invention arranged as in the claim." 
Cornell v. Sears. Roebuck & Co., 220 U.S.P.Q. 193, 198 (Fed. Cir, 1983) Thus, it is improper to 
j ^ i v i .vuiou or the snbu t rata i 1 Ku , « ok I ^ n v i ue t d i o 
d « a' clear o elomenn :ria igcd as in the claim. 

hi an initial Advisory Action mailed September 25, 2006, the Examiner made an error in 
> s a -i , u c A cmiu ng low level data units "containing one or more of the 
plurality of pieces." After the Applicant's representative called the Examiner to point out this 

vpp s s argumei be considered, the E miner issu i 
\<s in ry ^ < j . o of which was Taxed to the Applicant's representative on October 24, 
2006. 

m this second Advisory Action, the Examiner quoted paragraphs [0014] and [0026] of Yi 
nda dia SN PDU contains i SN (s< em 1 1 the E (extensio v u 

icp v v-ont 1 is ti e ength indicator (LI) and the E (extension) field. This 

reads on claim limitations 'at least some of the low level data units' (the PDU) 'each containing 
a plurality of the pieces' (SN, E, LI)." While the Examiner corrected the misquote of claim L 

. ^ v ^ d. 'i v !K U S b SSI U as .5 J <i I !) i 

some of h it m * eac o i i plurality of the p ces [ i vl I the 

<. s -> Lc \( k ot 1 sv ukc nb hx v s 
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it vt u t h uns\^ >i lie \t H jcadc npo,! i v a ha uh 
basis fot a propei anticipat on rejection 

> s that the Examiner has made a clear error it 

this error is not a matter of interpretation of the claims or prior art teachings, but instead a matter 
^ u. .\ - ice 1 a\<ao ,ct x- Ti jwtn 1 me rm >i a ,mo. hlnmee 
J- ^ v s m me chum 

2, ! jxfx — v ^ > 1 „ ! 
L ■■ 1 - - ia " a 49 . 

Fhe xaminer has mad lear error in providing a valid fa i b s suppo the 35 
\ n. ,u- - . n of claim 49 In view of this error, no valid combination of Yi ami Rakib 
teach m \ n\ ,s . i o s ,xx v i Vx claim 49. 

YI does not teach or suggest at least "dividing the encapsulated content into a plurality of 
pieces, with at least some of the low level data units each containing a plurality of the pieces," as 
recited bs isu, ..a, it clam 4 f > Furthermore, no proper combination of Yi and Rakib suggests 
what is lacking in Yi or provides any motivation to modify the teachings of Yi so that at least 
some of the low level data units each contain a plurality of the pieces into which the 

c N - - led n the Exai n la c oper 'HX' >• 

; < -n s t *>\ , -V ecinai of cam: 49 since no proper combination of Yi and Rakib teach or 
nkl"; toi . c chum mum us 

A pphcaiu submits that the Examiner has made a clear error in rejecting claim 49, and that 
this error is not a matter of interpretation of the claims or prior art teachings, but instead a matter 
of the oi^vtve v i hsiiJHiv. to a uhi' Ixpf n< 'a ~ > t acMsi'fu 
claim limitations, 

3. The Examiner has ma de a clear error in providing a valid factua l basis fo.siippprui 
, >»i ■ i , - a n c 

The Examiner has made a clear error in providing a valid tactual basis to support the 35 
i 57 In view of this < rro Yi fails to disci is it s< > 

< e \ X 1 ■ v i - N " 
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\ does not disclose ax least "dividing the encapsulated content into a plurality of sub- 
blocks, it >f pieces ^ ith eael ne t Jodi one or more sul c < 1 
supplying low lose! data units, at Ica.-t some of the low level data units each containing a 
plurality of she piece*." a- recited b> ! i .cut claim 57. 

\ <. •> < ii cited m In ! 

1 we with 

respect to claim 1, the FDU units do not correspond to low level data units that each contain a 
hi i oc sub-bloci> into which the encapsulate content \s $dh le< 
I K>. 1:. b Maimer has billed to establish a prima facie 35 I'.S.C 102(b) rejection of claim 57. 

is ■> in ii \ \ k i t i 1 n 

this error is not a matter of interpretation of the claims or prior art teachings, hut instead a matter 
of the existence of a valid factual basis for asserting that the prior art disc-loses all claimed 
.aces, n > ; rreisee, in the claim. 

Applicant submits that the rejections of record are clearly not proper in. view of the clear 
crly cs •> mg a prima Jack' rejection of the claims In view oi the 
above, all of the claims should be in condition for allowance. A formal notice of allowance is 
thus respectfully requested. 

Please apply any charges or credits to deposit account 06-1 050, referencing Attorney's 
Docket No. 04838-077001. 

Respect fu 1 1 y s ubmi tied, 

» at , i]±<±_ . _ 

Elliott J.>1asom III 
Reg. No. 56,569 

Fish & Richardson P.C. 
Telephone: (617) 542-5070 
Facsimile; (617)542-8906 
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